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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 44, chapter 9, Arizona Revised Statutes, is amended
by adding article 4.1, to read:

ARTICLE 4.1. BEVERAGE CONTAINER RECYCLING

44-1255. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "BEVERAGE CONTAINER™ MEANS ANY CONTAINER THAT IS CONSTRUCTED OF
STEEL, BI-METAL, ALUMINUM, GLASS OR PLASTIC AND THAT HOLDS A CONSUMABLE
BEVERAGE OF BEER, SOFT DRINKS, DISTILLED SPIRITS, WINE, WINE COOLERS, JUICES,
WATER, TEA, COFFEE OR ANY OTHER BEVERAGE.

2. "BEVERAGE MANUFACTURER™ MEANS ANY PERSON WHO BOTTLES, CANS OR
OTHERWISE FILLS BEVERAGE CONTAINERS OR IMPORTS FILLED BEVERAGE CONTAINERS FOR
SALE TO DISTRIBUTORS, ENTERTAINMENT FACILITIES AND RETAIL OUTLETS.

3. "CONSUMER" MEANS AN INDIVIDUAL, GROUP OR ORGANIZATION THAT
PURCHASES BEVERAGES IN BEVERAGE CONTAINERS AT RETAIL FROM ENTERTAINMENT
FACILITIES OR RETAIL OUTLETS.

4. "DISTRIBUTOR™ MEANS A PERSON WHO SELLS WHOLESALE BEVERAGES 1IN
BEVERAGE CONTAINERS TO ENTERTAINMENT FACILITIES AND RETAIL OUTLETS FOR RESALE
TO CONSUMERS.

5. "ENTERTAINMENT FACILITY"™ MEANS A BAR, RESTAURANT, HOTEL, MOTEL,
RESORT OR NIGHTCLUB THAT SELLS BEVERAGES IN BEVERAGE CONTAINERS TO CONSUMERS.

6. "RETAIL OUTLET™ MEANS ANY GROCERY STORE, CONVENIENCE STORE, LIQUOR
STORE, DEPARTMENT STORE OR ANY OTHER PERSON WHO SELLS AT RETAIL BEVERAGES IN
BEVERAGE CONTAINERS TO CONSUMERS.

44-1255.01. Beverage container recycling fund; fees

A. THE BEVERAGE CONTAINER RECYCLING FUND IS ESTABLISHED CONSISTING OF
MONIES DEPOSITED PURSUANT TO THIS SECTION. THE DIRECTOR OF THE DEPARTMENT OF
ENVIRONMENTAL QUALITY SHALL ADMINISTER THE FUND. ON NOTICE FROM THE
DIRECTOR, THE STATE TREASURER SHALL INVEST AND DIVEST MONIES IN THE FUND AS
PROVIDED BY SECTION 35-313, AND MONIES EARNED FROM INVESTMENT SHALL BE
CREDITED TO THE FUND. MONIES IN THE FUND ARE EXEMPT FROM THE PROVISIONS OF
SECTION 35-190 RELATING TO LAPSING OF APPROPRIATIONS. MONIES IN THE FUND
SHALL BE USED TO PAY REDEMPTION VALUES AND INCENTIVE PAYMENTS AS PROVIDED IN
THIS ARTICLE.

B. A FEE OF FIVE CENTS FOR THE SALE OF EACH BEVERAGE CONTAINER OF
TWENTY-FOUR OUNCES OR LESS AND A FEE OF TEN CENTS FOR THE SALE OF EACH
BEVERAGE CONTAINER OF MORE THAN TWENTY-FOUR OUNCES IS ASSESSED ON THE
FOLLOWING PERSONS:

1. A DISTRIBUTOR WHO SELLS BEVERAGES IN BEVERAGE CONTAINERS TO RETAIL
SELLERS IN THIS STATE.

2. AN ENTERTAINMENT FACILITY THAT SELLS BEVERAGES IN CONTAINERS TO
CONSUMERS IN THIS STATE.

3. A CONSUMER WHO PURCHASES BEVERAGES IN BEVERAGE CONTAINERS AT RETAIL
OUTLETS IN THIS STATE.
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C. THE FEE ESTABLISHED BY THIS SECTION CONSTITUTES THE REDEMPTION
VALUE OF THE CONTAINER AND SHALL BE COLLECTED FROM DISTRIBUTORS,
ENTERTAINMENT FACILITIES AND RETAIL OUTLETS BY THE DEPARTMENT OF REVENUE AND
DEPOSITED, PURSUANT TO SECTIONS 35-146 AND 35-147, IN THE BEVERAGE CONTAINER
RECYCLING FUND. THE FEES SHALL BE COLLECTED AT THE SAME TIME AND IN THE SAME
MANNER THAT A TRANSACTION PRIVILEGE TAX IS COLLECTED BY THE DEPARTMENT OF
REVENUE.

44-1255.02. Redemption value; incentive payment; rules

A. A REDEMPTION CENTER SHALL PAY TO ANY PERSON WHO DELIVERS AN EMPTY,
WHOLE BEVERAGE CONTAINER TO THE REDEMPTION CENTER THE REDEMPTION VALUE OF
THAT BEVERAGE CONTAINER. A REDEMPTION CENTER SHALL ALSO PAY AN INCENTIVE
PAYMENT TO A CONSUMER AND TO AN ENTERTAINMENT FACILITY THAT DELIVERS EMPTY
BEVERAGE CONTAINERS DIRECTLY TO THE REDEMPTION CENTER. THE INCENTIVE PAYMENT
IS ONE CENT PER BEVERAGE CONTAINER DELIVERED.

B. A REDEMPTION CENTER MAY COLLECT MONTHLY FROM THE BEVERAGE CONTAINER
RECYCLING FUND THE MONIES DISBURSED BY THE REDEMPTION CENTER IN THE PREVIOUS
MONTH FOR REDEMPTION VALUE AND INCENTIVE PAYMENTS.

C. A REDEMPTION CENTER SHALL PAY THE REDEMPTION VALUE OF FIVE CENTS
FOR EACH BEVERAGE CONTAINER OF TWENTY-FOUR OUNCES OR LESS AND TEN CENTS FOR
EACH BEVERAGE CONTAINER OF MORE THAN TWENTY-FOUR OUNCES.

D. ONLY A REDEMPTION CENTER THAT COMPLIES WITH THIS SECTION IS
ELIGIBLE TO RECEIVE MONIES FROM THE BEVERAGE CONTAINER RECYCLING FUND
ESTABLISHED BY SECTION 44-1255.01.

E. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL ADOPT RULES TO DO THE
FOLLOWING:

1. ENSURE THAT EVERY COUNTY WITH A POPULATION OF TWO HUNDRED FIFTY
THOUSAND OR MORE PERSONS HAS ONE OR MORE REDEMPTION CENTERS OPERATING DURING
BUSINESS HOURS THAT ARE ADEQUATE TO SERVICE THE SURROUNDING POPULATIONS. THE
DEPARTMENT SHALL USE FINANCIAL INCENTIVES IN THE FORM OF INCREASED PAYMENTS
TO REDEMPTION CENTERS IN THOSE AREAS.

2. ESTABLISH PROCEDURES FOR PAYMENT TO REDEMPTION CENTERS AND PROVIDE
FOR APPROPRIATE RECORD KEEPING AND AUDITING REQUIREMENTS FOR DISTRIBUTORS,
RETAIL OUTLETS, ENTERTAINMENT FACILITIES AND REDEMPTION CENTERS.

3. REQUIRE THAT RETAIL QOUTLETS PROVIDE AN ON-SITE REDEMPTION CENTER IF
AN OFF-SITE REDEMPTION CENTER IS NOT ESTABLISHED AT A LOCATION NEAR THE
RETAIL OUTLET WITHIN SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ARTICLE.

4. ESTABLISH AND MANAGE THE BEVERAGE CONTAINER RECYCLING SYSTEM.

44-1255.03. Manufacturers' processing fee; rules

A. FOR ANY BEVERAGE CONTAINER THAT HAS A SCRAP VALUE THAT IS LESS THAN
THE COST OF RECYCLING THAT CONTAINER, THE DEPARTMENT SHALL ASSESS A
PROCESSING FEE ON EACH BEVERAGE CONTAINER PRODUCED BY A BEVERAGE MANUFACTURER
BASED ON THE TYPE OF MATERIAL USED IN THE BEVERAGE CONTAINER. THE PROCESSING
FEE SHALL BE DETERMINED BY THE DEPARTMENT BY CALCULATING THE DIFFERENCE
BETWEEN THE SCRAP VALUE OF THE BEVERAGE CONTAINER BY TYPE OF MATERIAL, AND
THE SUM OF BOTH OF THE FOLLOWING:
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1. THE ACTUAL COST FOR RECYCLING CENTERS TO HANDLE, STORE, TRANSPORT
AND MAINTAIN EQUIPMENT FOR EACH CONTAINER SOLD FOR RECYCLING OR, FOR
CONTAINERS THAT ARE NOT RECYCLABLE, THE COSTS OF DISPOSAL.

2. A REASONABLE FINANCIAL RETURN FOR RECYCLING CENTERS.

B. THE DEPARTMENT SHALL COLLECT THE PROCESSING FEE MONTHLY FROM THE
BEVERAGE MANUFACTURER FOR DEPOSIT IN THE BEVERAGE CONTAINER RECYCLING FUND
ESTABLISHED BY SECTION 44-1255.01 FOR USE IN PROVIDING INCENTIVE PAYMENTS TO
RECYCLING CENTERS PURSUANT TO SECTION 44-1255.02, SUBSECTION E, PARAGRAPH 1.

C. THE DEPARTMENT SHALL ADOPT RULES TO IMPLEMENT THIS SECTION.

44-1255.04. Manufacturer's label

ALL BEVERAGE CONTAINERS THAT ARE SOLD IN THIS STATE SHALL BEAR THE
DESIGNATION "ARIZONA REDEMPTION VALUE™ OR "A.R.V."™ ON THE OUTSIDE OF THE
BEVERAGE CONTAINER.

Sec. 2. Requirements for enactment; two-thirds vote

Pursuant to article IX, section 22, Constitution of Arizona, this act
is effective only on the affirmative vote of at least two-thirds of the
members of each house of the legislature and is effective immediately on the
signature of the governor or, if the governor vetoes this act, on the
subsequent affirmative vote of at least three-fourths of the members of each
house of the legislature.
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